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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Revenue Department — Extension of time limit up to 45 days from
the date of issue of orders to receive Form ‘X’ Claims for regularization of
un -registered sale deeds (Sada Bainamas) throughout the state and regu-
larization of the same under Rule 22(2) of A.P.Rights in Land & Pattadar
Pass Books, Rules 1989 read with Section 5(A) of A.P. Rights in Land &
Pattadar Pass Books Act, 1971 as one time settlement duly exempting
from payment of Stamp Duty and Registration fees in respect of Small and
Marginal Farmers up to a maximum extent of Ac.5.00 cents of dry Land
subject to certain conditions — Orders — Issued.

REVENUE (EA & AR) DEPARTMENT
G.0.MS.No. 321 Dated: 21-06-2018
Read the following

G.0.Ms.No.826, Revenue (SS 1) Department. Dt. 01.07.2008.
G.0.Ms.No.1445, Revenue (SS 1) Department. Dt. 05.12.2008.
G.0.Ms.No.314, Revenue (Registration. Il) Department. Dt.
12.06.2013.

ORDER:
In the reference 1st read above, Government have issued orders for
regularization of certain alienation / transfers of land by issuing
amendment to sub-rule (2)of rule 22 of A.P. Rights in Land & Pattadar
Pass Books, Rules, 1989 read with Section 5(A) of A.P. Rights in
Land & Pattadar Pass Books Act, 1971 and time limit was fixed for
filing application in Form X’ on or before 31.03.2008.
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2. In the reference 2nd read above, Government have further time limit
extended up to 28.02.2009 to receive Form ‘X’ claims.

3. In the reference 3rd read above, Government have considering the
request to regularize the transactions by un-registered sale deeds
(Sada Binamas) under Bhu-Bharathi programme in respect of small
and marginal farmers who are in actual (legal) physical possession
in rural areas of Nizamabad district by exempting from the payment
up to Rs.5,000/- towards stamp duty including transfer duty and Reg-
istration fee on the following conditions;-

o The concerned Tahsildar invites the applications from the small
and marginal farmers who are willing to regularize the unregis-
tered sale deeds by wide publicity through beat of tom tom.

0 The Tahsildar will file the unregistered papers (Originals only) with
the Sub-Registrar concerned after thorough enquiry, as per the
procedure under Record of Rights Act.

o The concerned Sub-Registrar will verify and determine the stamp
duty and Registration fee amount to be collected for each trans-
action and send it to the Tahsildar concerned.

o If the total amount of stamp duty, Transfer Duty and Registration
feeis less than Rs.5000/-, the entire amount is exempted for each
case of regularization. If the total amount exceeds Rs.5000/-, the
Tahsildar will collect the balance amount from the concerned small
and marginal farmers and remit the amount to Government
through the challan to the relevant Head of Account.

o The challan and relevant papers will be handed over to the Sub-
Registrar for registration.

o0 Sub-Registrar will take up the registration and the documents will
be sent to the Tasildar.

o The Tahsildar will issue certificate and hand over all papers to the
concerned

4. Government, after careful examination, hereby accord permission to
all District
Collector’s in the state to further extend time limit is up to 45 days
from the date of issue of orders to receive Form ‘X’ claims for regu-
larization of un-registered sale deeds (Sada Bainamas) throught the
State and regularization of the same duly following provisions con-

0238 9 ¢l Fdiibe - Sep Fromreol? @ ©enb g1redh e Sotso




tained in Rule 22(2) of A.P. Rights in Land & Pattadar Pass Books,

Rules 1989 read with Section 5(A) of A.P. Rights in Land & Pattadar

Pass Books Act, 1971 as one time settlement duly exempting from

payment of Stamp Duty and Registration fees in respect of small and

marginal farmer up to a maximum extent of Ac5.00 cents of dry Land
subject to the following conditions:-

i. The transfers and alienations which took place prior to 02.06.2014
and subject to producing un-registered sale deeds / Sada Bainama
of the dates before 02.06.2014.

ii. The regularizations shall be applicable only to the agricultural lands
located in rural areas.

iii. This scheme shall not be applicable for the transfers pertaining to
the land located in the area of all Urban Local Bodies, Municipal
Corporations, Municipalities and Nagar Panchayats in the state.

iv. The Alinee / Transferee shall be a small / marginal farmer.

Explanation:

1. Small Farmer means a person having agricultural land upto 2.5 Acres
of Wet or 5 Acres of dry Land.
2. Marginal farmer means a person having Agricultural land up to 1.25

Acres of Wet or 2.5 Acres of dry Land.

Provided that it shall not apply to the alienations or transfers made in
contravention of the provisions of the Acts specified in the proviso to sub-
section (2) of section 5- A of the Andhra Pradesh Rights in Land and Pattadar

Pass Books Act, 1971”.

5. The Spl. CS & Chief Commissioner of Land Administration, A.P., / All
the District Collectors in the state shall take necessary further action
in the matter accordingly.

(BY ORDER AND IN THE NAME OF THE GOVERNER OF ANDHRA
PRADESH)

Dr. MANMOHAN SINGH
SPECIAL CHIEF SECRETARY TO GOVERNMENT
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©5.5.08. w580 S DES 5-A , 5-B

5-A.Regularisation of certain alienation or other transfers of lands :

(1)  Notwithstanding anything contained in this Act, the Transfer of Property
Act, 1882, the registration Act, 1908 or any other law for the time
being in force, [where a person is an occupant ] by virtue of an
alienation or transfer made or effected otherwise than by registered
document, the alienee or the transferee may, within such period as
may be prescribed, apply to the Mandal Revenue Officer for a
certificate declaring that such alienation or transfer is valid.

(2)  On receipt of such application, the Mandal Revenue Officer shall
after making such enquiry as may be prescribed require the alienee
or the transferee to deposit in the office of the Mandal revenue Officer
an amount equal to the registration fees and the stamp duty that
would have been payable had the alienation or transfer been effected
by a registered document in accordance with the provisions of the
registration Act, 1908 as fixed by the Registering Officer on a reference
made to him by the Mandal Revenue officer on the basis of the value
of the property arrived at in such manner as may be prescribed :

Provided that the Mandal Revenue Officer shall not require the alienee
or the transferee to deposit the amount under this sub-section unless
he is satisfied that the alienation or transfer is not in contravention of
the provisions of the Andhra Pradesh land Reforms (Ceiling on
Agricultural Holdings) Act, 1973, the Urban Land (Ceiling on
Regulation) Act, 1976, the Andhra Pradesh Scheduled Areas Land
Transfer Regulation, 1959 and Andhra Pradesh Assigned Lands
(Prohibition of Transfers) Act, 1977.

(3)  Nothing contained in sub-section (1) and sub-section (2) shall be
deemed to validate any alienation where such alienation is in
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contravention of the provisions of the Andhra Pradesh Land Reforms
(Ceiling on Agricultural Holdings) Act, 1973, the Urban Land (Ceiling
and Regulation) Act, 1976, the Andhra Pradesh Scheduled Areas
Land Transfer Regulation, 1959 and the Andhra Pradesh Assigned
Lands (Prohibition of Transfers) Act, 1977.

(4)  The Mandal Revenue Officer on deposit of an amount specified in
sub-section (2), shall issue a certificate to the alienee or the transferee
declaring that the alienation or transfer is valid from the date of issue
of certificate and such certificate shall, notwithstanding anything in
the Registration Act, 1908 be evidence of such alienation or transfer
as against the alienor or transferor or any person claiming interest
under him.

(5)  The recording authority, shall on the production of the certificate issued
under sub-section (2) make any entry in the pass book to the effect
that the person whose name has been recorded as an occupant is
the owner of the property.]

5-B. Appeal :- An appeal shall lie against an order passed by the Mandal
Revenue Officer under sub-section (4) of Sec. 5-A, to the Revenue
Divisional Officer within thirty days of the date of communication of
the order and the Revenue Divisional Officer shall, after due enquiry
pass such order on the appeal as he deems fit; and such order shall,
subject to revision under Section 9 be final.

0238 S ¢l Fdifer - Sep Fromreod? @ ©enb g1e8h e oo




©5.5.08. w5605 S 22

Rule 22. Regularisation of certain alienations or transfers of land:

(1)  The Mandal Revenue Officer shall issue a general Notification in
Form IX, calling for applications from the persons who are recorded
as occupants in Pahani/Adangal Patrika or in record of Rights
prepared earlier by virtue of an alienation or transfer made or effected
otherwise than by registered document for declaring such alienation
as valid. Such notification shall be published in the District Gazette in
which the village is situated and also in the following manner, namely,

(i) by affixture in the chavadi or if there is no chavadi, in any other
conspicuous place in the village;

(i) by affixture on the notice board at the Grama Panchayat office,
Primary Agricultural Cooperative Society and School if any;

(iii) by beat tom tom in the village;

(iv)by affixture on the notice board of the Mandal Revenue Office
having jurisdiction over the village .; and

(v) by affixture on the notice board of the Office of Mandal Praja
Parishad in which the situated.

(2)  The alienee or transferee shall file application in the form-X on or
before 28-02-2009 on the notification issued under sub-rule (1), to
the Mandal Revenue Officer:

Provided that,

(a) the Alienation/Transfer took place before 31-12-2000 and not
Agriculture Lands located in Urban areas covered by Mandal Head
Quarters, District and State Head Quarters and Municipalities,
Municipal Corporations and Urban Agglomerations

(b) the Alienation/Transfer is regarding Agricultural land in Rural
Areas; and

(c) the Transfer/Alienee is a Small/Marginal Farmer;
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Explanation

1. Small Farmer means a person having agricultural land up to 2.5 Acres
of Wet or 5 Acres of dry Land.

2. Marginal farmer means a person having Agricultural land up to 1.25
Acres of Wet or 2.5 Acres of dry land.

Provided that it shall not apply to the alienations or transfers made in
contravention of the provisions of the Acts specified in the proviso to
sub-section (2) of Section 5-A of the Andhra Pradesh Rights in Land
and Pattadar Pass Books Act, 1971.

(3)  On receipt of the application under sub-section (2) of Section 5-A of
the Act, the Mandal Revenue Officer shall issue notice to the alienor
or transferor in Form Xl specifying therein the date on which and the
time at which he proposes to be enquire into the application. He shall
also cause to issue a notice in Form No. Xll to all other persons
believed to be interested in the Land specifying therein, date, time
and place at which he proposes to enquire in to the application. Only
unregistered documents shall be considered under Section 5-A of
the Act.

(4)  On the day so appointed or any other day to which the enquiry may
be adjourned by him, the Mandal Revenue Officer shall after hearing
the parties and on examining their documents and witnesses, if any,
and after taking such further evidence as he may consider necessary
to satisfy himself that the alienation or transfer is not in contravention
of any of the provisions of the Acts referred to in Rule
9(i)(a)(iv)complete enquiry.

Explanation :- For purpose of conducting enquiry the Mandal
Revenue Officer should conduct local enquiry and obtain corroborative
evidence from the neighbouring ryots and village elders.

(5) (i) after completion of the enquiry under sub-rule(4) above, the Mandal
Revenue Officer shall require the alienee or the transferee under
Section 5(A) of the Act, to deposit through a challan in treasury an
amount equal to the registration fee and stamp duty that would have
been payable had the alienation or transfer been effected by a
registered document in accordance with the provisions of the Indian
Registration Act 1908 as fixed by the registering Officer in Form XIIIA,
on the basis of the value of the property arrived, within the time fixed
by the Mandal Revenue Officer, not exceeding one month from the
date of the communication and receipt of the order:
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Provided that in case the Mandal Revenue Officer considers it
expedient he may grant further extension of time.

(i) on the deposit of the amount through a challan in the treasury as
under clause(i), the Mandal Revenue Officer shall issue a
certificate in form XIII-B as required under sub-section (4) of
section 5-A of the Act to the alienee or transferee declaring that
alienation or transfer is valid from the date of issue of certificate.

(iii) A copy of such certificate shall be communicated in Form XIlI-C
by the Mandal Revenue Officer to the Sub-Registrar having
jurisdiction over the area in which the land in respect of which the
Certificate has been granted is situated and Sub-Registrar shall
file the certificate granted in the relevant registration records and
index them after ensuring collection of registration fee and stamp
duty from the party under clause(i).

(6) The Recording Authority shall on production of the certificate issued
under sub-section(4) of Section 5-A of the Act make an entry in
Record of Rights in Form1 and 1B to the effect that person whose
name has been recorded as an occupant in the owner of the property
from the date of the issuing of the said certificate. The Recording
Authority and the Mandal Revenue Officer shall make necessary
entries in the Record of Rights in land in form 1 and 1B under proper
attestation and referencing to files of the Mandal Revenue Officer.

(7)  Thereaftera[title deed and Pass book] shall be issued to the occupant
in the category of owner-pattadar.

Rule(22-A):
(1)  Anappeal against every order of the Mandal Revenue Officer under

Sub-section (4) of Section 5-A of the Act shall be to the Revenue
Divisional Officer/Sub-Collector/Assistant Collector.

(2)  Every appeal referred to in sub-rule (1) shall be in writing and shall
set-forth concisely the grounds thereof within a period of sixty days,
from the date of Communication of Order and shall be accompanied
by a copy of the order appealed against.

(8)  Every appeal referred to in sub-rule(1) above shall bear a court fee
stamp of rupees five only.

(4)  Every appeal shall be disposed of within a period of six months from
the date of filling the appeal.
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BB 3IPBO (%50 10)

Form X
(See Rule 22(2))
To
The Mandal Revenue Officer,
.............. Mandal
.............. District

1. Name of the Applicant
(i.e., alienee or transferee):

2. Father's /[husband's name]:
3. Age, profession and place of residence and address:
4. Name of the alienor or transferor, with father's/[husband's name]:
5. Age, profession and place of residence and Address:
Sir,
| have acquired by alienation/ transfer the following lands from
................ on............... by an unregistered document, dated .................
signed by Shri/[Smt/Kum.] .................. S/o/[d/o/w/0.] ....eennnn.....
R/O. oo
Mandal Village |Survey No. Sub.-D1V1s10n Extent Pa}tta No.
if any if any
1 2 3 4 5 6
Classification Area Amount of
Wet Dry LD. Remarks | Acquired | consideration Remarks
7 8 9 10 11 12

There are no amounts due to Government in respect of the land.

An amount of Rs. .......ccc....... is due to the Government in respect of the
land towards (here mention the item against which the
amount is outstanding).

0238 S ¢l Fdifer - Sep Fromreod? @ ©e,5 21980 SeEe SoBo



The alienation or transfer is not in contravention of the provisions of
the A.P. Land Reforms (Ceiling on Agricultural Holdings) Act, 1973 and the
Urban Land (Ceiling and Regulation) Act, 1976, the A.P. Scheduled Areas
Land Transfer Regulations, 1959 and the A.P. Assigned Land (Prohibition of
Land Transfer) Act, 1977.

| also enclose the following documents:

(Here [give] the list of documents) Name of the witnesses,
if any should be stated here.

| request you to issue a certificate under Section 5-A(4) of the A.P.
[Rights in sLand] and Pattadar Pass Books Act, 1971 and Rule 22(5)(ii) of
A.P.[Rights in Land] and Pattadar Pass Books Rules, 1989, declaring that
the alienation/transfer of the land is valid.

Yours faithfully,
Signature of the applicant

| hereby declare that the facts stated above are true to the best of my
knowledge and belief.

Place:
Date:
Signature of the applicant
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OH H:88, BBV Bshe®H NSven (FBo-11, B0 -12)

Form XI
(See Rule 22(3))

[Office of the Mandal Revenue Officer
............... Mandal in
............... District

Notice is hereby given that the application filed before the undersigned
under sub-section (1) of Section 5-A of the A.P. [Rights in Land] and Pattadar
Pass Books Act, 1971 by [Sri/Smf] .........c........ S/o/[D/o/W/0.] v

for validation of alienation/transfer of .................... land bearing Survey No

Mandal, will be taken up for consideration at A.M./P.M. ................. on
..................... (day of the week) ................... (date) at the time of hearing
you are to produce necessary oral and documentary evidence bearing on
the alienation or transfer. If you fail to appear at the hearing the matter will

be decided exparte.

Mandal Revenue Officer
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Form XII
(See Rule 22(3))
Office of the Mandal Revenue Officer
............... Mandal in
............... District

Notice is hereby given that the application [filed by Sri/Smt/Kum.]

................. S/o/[D/o/ W/Q] ............... validation of alienation/transfer of land
bearing No ................ measuring ................ acres, situated in ...............
Village of ......cccovieennns Mandal ............... before the undersigned, will be
enquired into at .............. AM/PM. .......... (day of the week) ...................
(date) at ...oeevveveeeeeeeeennn, (place) under Section 5A of the Act and Rule

Any person interested in the case should be present at the hearing
and should produce necessary oral or documentary evidence bearing on

the claims that he may have in this regard.

Mandal Revenue Officer

Date:
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0 oRb® Shallely (3960 -13»)
Form XIlI(A)
(Under Section 5-A(2) Rule 22(5)(i))
Office of the Mandal Revenue Officer
................... Mandal in
................... District.

Whereas ........cccoceeevneens (Name) ...ccoevevveveeeeeceeee S/0 i
R/O oo (address) who has applied for validation of Sale/Alienation
under Section 5-A of the Act. The enquiry conducted under the rules
prescribed reveals that Sri .................... S/0 e is found to be the
purchaser of the land by an unregistered document in respect of the lands
specified in the Schedule below for the lands belonging to Sri ..................
S/0 e under sub-section (2) of Section 5-A of the A.P. [Rights in
Land] and Pattadar Pass Books Act, 1971, the said alienee/transferee is
required to deposit the registration fee and stamp duty amounts in
accordance with the provisions of the Indian Registration Act, 1908.

The Sub-Registrar is therefore requested to fix up the value of the
property and fix up the amount equal to registration fee and stamp duty
under the law with reference to the date of the unregistered alienation and
intimate to the undersigned within month to enable him to get the amount
deposited by the alienee/transferee and issue validation certificate under
Section 5-A of the Act and Rule 22(5)(ii).

Mandal Revenue Officer

Schedule
To
Sub-Registrar.
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Q)gbébm Do (6o -1329)
Form XIII(B)
(Under Section 5-A(4) Rule 22(5)(ii))
Office of the Mandal Revenue Officer
............... Division
................... District.

Whereas ........c.ceeunee. (Name) ..ooevevvenennnn. (Father's name)
................... (address) applied for validation of sale/alienation under Section
5-A of the Act After completion of a due enquiry as prescribed under the

law, Sfi cooveeeeeeens S/0 e is found to be the purchaser of the
land by an unregistered documentin Sy. No. ............ extent............... from
T I described in the Schedule and sketch attached, and whereas

under the provisions of sub-section (4) of Section 5-A of the A.P. [Rights in
Land] and Pattadar Pass Books Act, 1971, the said alienee/transferee was

required to deposit an amount .................. towards registration fees and
stamp duty in consultation with the Sub-Registrar's office and he has
deposited an amount Rs. ................... (in words) .....ccceeeueeen. equal to the

registration fee and stamp duty that would have been payable had the
alienation/transfer been effected by a Registered document in accordance
with provisions of the Indian Registration Act, 1908 towards alienation/
transfer. Therefore by virtue of the power vested in me under Section 5-A of
the A.P. Record of Rights Act in Land and Pattadar Pass Books Act, 1971,
| order that the above alienation/transfer described below as valid.

Schedule: Description and landed property (rough sketch attached)
................... if sketch is not available.

Signature
Mandal Revenue Officer.
To
The persons interested
Copy to the Recording Authority to take action of recording the occupant as
owner u/S. 5-A(5).
Copy to the Sub-Registrar, concerned.
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25 02RbDH HEHTPERBO (360 -13 Q)
Form XIlI(C)

[To be filled up by M.R.O. and attached to order in
Form No. XlIlI-B Rule 22(5)(iii)]

1. Sl. No. & year of the [reference] of M.R.O. Office. (for each calendar
year):

2. Number and date of the order of M.R.O. in which the transaction is
validated:

Name of S.R.O. to which the transaction relates:
4. Name(s) of the village(s) where the property is situated:

Description of the property effected S.No. extent in Metric
measurements with 4 boundaries; (copy of the document to be
enclosed):

Name(s) of the [transferor(s)] with full address(es):
[(Name(s)] of the transferee(s) with full address(es):

Nature of the transaction:

© ® N 9

Date of execution of document:
10. (i) market value as per Basic Valuation Register:
(i) consideration shown in the document (for sale deeds only):
11. Amount collected towards:
(i) Stamp Duty
(i) Transfer Duty
(iii) Registration fee

12. Particulars of challan in which the amount is remitted into the Treasury
(Challan No., Date and Name of Treasury) (Copy of the Challan to
be enclosed).

Place:
Date:
Signature of the Recording Authority (M.R.O.) with date and seal.
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358)&)36 GSBdG)O (1,1, 7,17 08@@, é)éag P BO
Form- 1
(See Rele 3 and 9)
Form of Record of Rights
Name of the District :
Name of the Division :
Name of the Mandal :

Name of the Revenue Village:

g Suvey  Total Classifi Land Patta No. Name of the Pattadar
No. No-Sub-  Extent cation Revenue (or) with father/husband’s
Division assess Khata  name
No. ment No.
1 2 3 4 5 6 7
Particulars of owners and occupants
Nameof  Extent  MOW ; Nameofthe Extent ~ Whether Rent
. acquire i
owner with ~ held by inr?eritance/ Tenan,t with heldby a payment
father/ owner out ‘ father’s/
a of area succession hushand’s  the tenant protected to the
husband's shown in survivorship/ name under ~ under the  tenant owner in
name Col.3 purchase/  the owner  quner in Col.8
: others mentioned in Col.8
Col.8 '
8 9 10 11 12 13 14
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Name(s) of Extent held Nature of ~Name of the ~ Name of Extent Amount date

occupants  byeach  hisinterest/ mortgager  the and
with occupant  occupation with father's/  mortgagee particulars of
father’s/ husband’s with mortgage
husband’s name father's/ whether 1 st
name husband’s mortgage or
name subsequent
mortgage
15 16 17 18 19 20 21

Whether  Detailsof ~ No. of Sub- Rate peracre Details of ~ Remark & Remarks of

with or unregistered divisions to as perbasic  Registered  signature Testing

without encumbrances be created  valuation eaumbrance) of (Officer) with

possession  if any Register with Recording dated
document  authority  Signature &
No. for with date  designation
preceding
13 years

22 23 24 25 26 27 28
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Form-1-B
(See Rule 14 (a))

Sl. Name of the | Patta or S.No./Sub- | Classifica- Area Assessment
No. Pattadar/ | khata Nos. |Divn No.s tion W.D AC. AG including
tenant/ now held by |included in thg |.D cesses
Mortgagee/ | him pattas/ khatas
occupant of
Inam lands
to be given
pass book
with father's/
husband's
name and
address
1 2 3 4 5 6 7
How: How Name of  |Details of Rate per Details of New Patta
acquired | cyltivated | tenant/ unregistered | acre as per | Registered No. or khata
by Pattadar, |mortgagee/ |encumbrance | basic encum- No. given
pattadar, | 1. - | occupant of valuation brances
inheritance ’ :
Survivor- Morgagee/| Inam Ianq Regr. with
ship, occupant pattgdar if document
SUCCes- ofinam | applicable No. for
sion, lands with S.No. in preceding
purchase, this regr. 13 years
others
8 9 10 11 12 13 14
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Form- VII
(See Rule 18 (3))

District
Mandal
Village
Fasli
SNo. SUNGY Nc,"/ Whether the In the former Brief purport of proposed amendment
Sub-Division| amendment |case the
No. of the |is proposed |name of the
land. The |under sub- |person from
entry sec. (1) or  [whom the
pertaining to | sub-sec. (2) |intimation has S.No.in | Entryin |Entry after| Reasons
which is of sec. 5 been received| Form-| Form-l | amend- | forthe
proposed to and the date ment change
be amended of its receipt
A B C D
1 2 3 4 5
Decision of the Decision if any of the | If the final decision |Remarks
Recording Authority | appellate or involves an
revisional authority | amendment to the
Record of Rights the
date on which it was
carried out
6 7 8 9
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Form- XVII
(See Rule 26 (5))

Name of the District
Name of the Division
Name of the Mandal

Name of the Village

SI. No,Sy. No./ |SI. Nos. in |Correspond- |Category of the Patta |Pass |Acknowledge

Sub Form 1B in |ing Name of |person (pattadar/ | or book | ment with
Division | which this |the person  |tenant/mortgagee) | Khata |part& |date &
No. S.No./Sub- | (with occupant Inam No. Serial | Signature
Division  |father's/ lands as per I-B as- No.
appearS  |husband’s signed |Issued
name in
Form |-B
1 2 3 4 5 6 7 8
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WRIT PETITION No.928 of 2003
January 20, 2011

Between:

Smt.Khaja Bee, W/0.Shaik Mahaboob ...Petitioner
And

The Joint Collector, Nizamabad, Nizamabad District and others ...Respondents

ORDER:

The petitioner assails the proceedings of the first respondent dated 20.12.2002
whereby and whereunder while canceling pattadar pass books (PPBs) and
mutation, the petitioner was directed to get the subject land registered in her
favour and then obtain PPBs and title deed (TD).

The brief fact of the matter is as follows. The petitioner allegedly purchased
the land admeasuring Acs.12.08 guntas comprised in S.Nos.47/1, 2 and 3
situated at Kamareddy village in Nizamabad District from one Mohd. Ibrahim.
It is her case that the sale was under unregistered document. Therefore she
filed an application under Section 5-A of the Andhra Pradesh Rights in Land
and Pattadar Pass Books Act, 1971 (the RoR Act) and obtained regularization
orders. Pursuant thereto, the Mandal Revenue Officer (MRO) also issued PPBs/
TD besides making necessary changes of the mutation in the revenue records.

In March, 2002, the first respondent cancelled PPBs and the mutation
purportedly in exercise of suo motu powers under Section 9 of the RoR Act.
Feeling aggrieved, the petitioner filed the writ petition being W.P.No.12478 of
2002. By an order dated 12.2.2002 this Court set aside the order of the Joint
Collector and remanded the matter to conduct fresh enquiry after giving notice
to the parties. In obedience thereto, the first respondent issued notice to the
petitioner. She was represented by a Counsel. After considering the submissions
made on behalf of the petitioner, the impugned order was issued.

0238 S ¢l Fdifer - Sep Fromreod? @ ©enb g1e8h e oo




The third respondent herein filed the counter affidavit stating and alleging as
follows. There is no record in the office of the Mandal Revenue Officer,
Kamareddy (MRO) evidencing the documents for regularization of sale
transaction. The petitioner claims to have obtained regularization in File No.A4/
128/96-11. Such file is not traceable. The patta for subject land stands in the
name of Mohd. lbrahim. In the revenue records, the same was rounded off
without indicating the file number and petitioner’s name was incorporated. The
procedure contemplated under the RoR Act and the Andhra Pradesh Rights in
Land and Pattadar Pass Books Rules, 1989 (the RoR Rules) was not followed.
The petitioner failed to produce any duplicate challan during the enquiry and,
therefore, the impugned order was passed by the first respondent.

The Counsel for the petitioner submits that the factum of the petitioner
purchasing the property from Mohd. Ibrahim is admitted. Therefore the Joint
Collector ought to have drawn a presumption in favour of the petitioner that the
regularization proceedings were completed in accordance with law. According
to him, the petitioner’'s name was mutated in the revenue records vide
proceedings in File No. A4/128/96-1I and if the file is not traceable in the office
of the MRO, the petitioner cannot be faulted.

The respondents filed the counter affidavit. The Government Pleader for
Revenue (Telangana Area) or the Assistant Government Pleader for Revenue
is not present. There is no representation.

Section 5-A of the RoR Act contemplates regularization of unregistered sale by
the MRO by declaring such alienation or transfer as valid. The procedure for
dealing with the applications under Section 5-A(1) of the RoR Act is contained
in sub-sections (2) to (5) of Section 5-A and Rule 22 of the RoR Rules. As per
this procedure, there are three stages which are to be necessarily followed by
the MRO before “declaring an alienation or transfer as valid under Section 5-A

(1)".

The first stage is issue of notices/notifications in Form Nos.IX, XI and XII.
Notification in Form No.IX shall have to be issued for calling objections from
the persons who are recorded as occupants in adangal/pahani patrika or in
record of rights prepared earlier by affixing the notification in the village chavidi
in the offices of the MRO, Gram Panchayat, Mandal Praja Parishad, and by
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tom-tom in the village. Notification in Form No.XI shall have to be issued to
alienor or transferor mentioning the time and date on which the MRO proposes
to conduct enquiry. Notice in Form No.XIl shall have to be issued to all the
persons believed to be interested in the land specifying therein, date, time and
place of enquiry under Section 5-A of the RoR Act. The second stage is the
issue of advisory by the MRO to Sub Registrar after completion of the enquiry
and recording a finding in favour of the applicant. In such advisory, the Sub
Registrar concerned would be requested to advise the value of the property
and fix up the amount to be collected towards stamp duty and registration fee.
The alienee/applicant is required to deposit through challan in the treasury the
amount equal to the registration fee and stamp duty within one month from the
date of communication of the order passed under Rule 22(4) of the RoR Rules
declaring the alienation/transfer as valid. In the third stage, alienee/ transferee
will produce the amounts through challan. After that, the MRO shall issue a
certificate in Form No.XIlI-B as required under Section 5-A(4) of the RoR Act.
Form No.XIlI-B shall be accompanied by Form No.XIlI-C. This contains the
particulars of the land, nature of the transaction, date of the document under
which the transaction took place, market value of the property as per the basic
value register, the amount collected towards stamp duty and registration fee,
and particulars of the challan in which the amount is remitted into the treasury.

As recorded by the Joint Collector in the impugned order, there were no
particulars available in the file and no such file was traceable. Further, admittedly,
the Counsel for the petitioner appearing before the Joint Collector did not
produce any documentary proof. If the petitioner claims that her sale was
regularized by an order issued under Rule 22(4) of the RoR Rules and she was
issued Form Nos.XllI-B and XIII-C certificates, it was incumbent on her to
produce these copies, which would have been conclusive evidence for
declaration by the MRO under Section 5-A (1) of RoR Act read with Rule 22(4)
of the RoR Rules. This evidence was not produced and, therefore, the impugned
order of the Joint Collector is unexceptionable.

The writ petition is misconceived and is, accordingly, dismissed.

(V.V.S.RAO, J)
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